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Appeal Decision 
Site visit made on 22 January 2019 

by P N Jarratt  BA DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 28 January 2019  

 
Appeal Ref: APP/W1145/X/17/3189642 

Powlers Piece Park, East Putford, Holsworthy, EX22 7XW 

 The appeal is made under section 195 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991 against a refusal to grant a 

certificate of lawful use or development (LDC). 

 The appeal is made by Mr and Mrs Ken and Linda Hemmings against the decision of 

Torridge District Council. 

 The application Ref 1/0017/2017/CPL, dated 7 January 2017, was refused by notice 

dated 26 April 2017. 

 The application was made under section 192(1)(a) of the Town and Country Planning 

Act 1990 as amended. 

 The use for which a certificate of lawful use or development is sought is use of the land 

as a residential caravan site for a maximum of 15 caravans. 

 Summary of decision: appeal dismissed. 
 

 

Preliminary matters 

1. In the absence of the Council,  I carried out an access required site visit. 

2. For the avoidance of doubt, the planning merits of the proposed development 
are not relevant and they are not therefore an issue for me to consider, in the 

context of an appeal under section 195 of the Town and Country Planning Act 
1990 as amended, which relates to an application for a lawful development 

certificate.  My decision rests on the facts of the case, and on relevant planning 
law and judicial authority.  

The Site and Relevant Planning History 

3. The appeal site is located in open countryside within which there are significant 
areas of plantations.  The site comprises a coach depot and associated 

maintenance building and parking, some 5 bungalows sited in an area to the 
north east of the access road, and a large open grassed amenity area to the 

south west of the access road with two feature ponds, with one having a 
fountain. The site appeared to be well maintained. Vehicular access is gained 
from the highway to the east. There is also another road on the south west 

boundary of the site. 

4. Permission was granted subject to 6 conditions  in December 2001 to ‘Replace 

existing shop with new shop, portacabin for temporary use as shop whilst new 
shop being constructed, change of use of land for camping and caravan site for 
up to 5 vans’ (1/1800/2001/22/0002).  No site plan associated with this 

permission has been submitted by the parties although a site plan associated 
with a parking and turning area and new vehicular entrance indicates the 
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location of a maintenance building, caravans being sited in an area to the north 

east of the access road, tents and a toilet block sited to the south west of the 
road, a sewage treatment area to the rear of the site, together with a pond at 

the front of the site.  

5. Notwithstanding the absence of a site plan relevant to that application, the site 
plan submitted with the LDC application shows two areas outlined in red. A 

smaller triangular area to the east of the public highway contains a storage 
building and the larger area to the west of the highway includes the appellants’ 

dwelling, the coach business, the bungalows and a large grassed amenity area 
containing two ponds. 

6. The council has issued a caravan site license for 5 caravans. 

7. The appeal site appears to be in a mixed use of residential, residential caravan 
site, amenity open space and commercial.  

The appellant’s case 

8. Case law shows that as there is no restrictive condition on the original 
permission limiting the use of the site to 5 caravans, then there is no restriction 

on the number of caravans permitted as there is no material change of use. 
There is also no restriction on occupation so the caravans can be occupied year 

round as a principal residence. 

9. The appellant states that the Council have no evidence on the effect of the 
proposal on the character and appearance of the landscape or on associated 

services but that their decision was based on supposition.  A landscape report 
and various landscape assessment plans and photos prepared by the David 

Wilson Partnership (together with house plans) were submitted by the 
appellant with the appeal documents but were not part of the LDC application.   

The Council’s case 

10. The Council considers that the use of the site for a maximum of 15 caravans 
would result in a material change in the definable character of the land and its 

use, when compared to its current use. 

Reasons 

11. It is common ground that the occupation of and numbers of caravans are not 

subject to conditions.  The appellant has referred to several relevant cases. In 
I’m Your Man v SSE & N Somerset DC [1999] 4 PLR 107 it was held that a 

limitation in the description of the development did not imply a condition to 
that effect. 

12. The main issue is whether any intensification from 5 up to 15 caravans would 

bring about a ‘definable change in the character of the use made of the land’. 
(Hertfordshire CC v SSCLG [2012]), which would amount to a material change 

of use.  It is also permissible to consider off-site impacts and the impact on 
other premises when assessing whether a material change of use would occur.  

Assessing whether there would be a change to the character of the use made 
of the land is a matter of fact and degree for the decision-maker.  

13. The appellants’ submitted landscape assessment defines the site in the context 

of wider landscape character and its landscape quality; assesses the degree of 
change which is predicted to be ‘small to medium’; and assesses whether the 
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change would be significant in the context of landscape quality, landscape 

value, and susceptibility to change, which is considered to be low. Whilst the 
assessment concludes that the intensification of the use of the site would be 

acceptable in landscape terms, I consider this addresses a slightly different 
issue of whether there is definable change in the character of the use made of 
the land. 

14. ‘Caravan’ is defined in s29 the Caravan Site and Control of Development Act 
1960 and s13 of the Caravan Sites Act 1968 defines the requirements and 

dimensions of twin-unit caravans.    

15. I have described the caravans as ‘bungalows’ above because that is what they 
look like to any casual observer, albeit that they fall within the definition of 

caravans. They have an appearance of permanence in that they all have brick 
plinths, tiled roofs and landscaped open plan front lawns and private rear 

gardens. The first two have detached garages in their rear gardens. Because 
the bungalows are to one side of the site and at the rear of the site, their visual 
impact is reduced, particularly when viewed from the road in the vicinity of the 

access.   

16. No information has been submitted to indicate the proposed layout of the site if 

it is to accommodate up to a further 10 caravans.  However, in the absence of 
such information, I have assumed that a further 10 twin-unit caravans of a 
style and appearance similar to those existing would be sited on the amenity 

grassed area, although this may be ambitious in view of the land available. If 
the intention is to site 10 single–unit caravans this would appear more feasible 

in terms of size of the site. 

17. Nevertheless, in either case, the character of the use made of the land would 
change through the loss of the amenity open space and through the density of 

development, coupled with the introduction of domestic paraphernalia and the 
likelihood of residents seeking to fence of plots and erect outhouses or 

garages, albeit that these may require planning permission. The character of 
the mixed use would change through the suburbanisation of the site, the loss 
of its current open quality and the proximity of the development to the public 

highways.  It would have the appearance of a small housing estate in the 
countryside adjacent to a commercial garage, the use of which could lead to 

some loss of amenity to the residents of the caravans due disturbance arising 
from hours of operation or other factors.  

18. The Council has referred to other impacts such as the effect on highway 

infrastructure and safety.  Whilst residential traffic to the site would increase, 
the geometry of the access and its visibility does not suggest that highway 

safety would be materially affected.  The Council also considers that drainage 
and ecology would be affected but I have no evidence before me to 

substantiate such concerns. 

19. I consider therefore that the proposed intensification would bring about a 
definable change in the character of the use of the land which would not be de 

minimis but would represent a material change of use for which planning 
permission would be required. 
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Conclusion 

20. For the reasons given above I conclude that the Council’s refusal to grant a 
certificate of lawful use or development in respect of use of the land as a 

residential caravan site for a maximum of 15 caravans was well-founded and 
that the appeal should fail. I will exercise accordingly the powers transferred to 
me in section 195(3) of the 1990 Act as amended. 

Decision  

21. The appeal is dismissed. 

Peter Jarratt 

Inspector 
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